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Paralegal regulation has been widely debated over the last two decades. The purpose of this 
paper is to respond to the legal community’s inquiries as to the International Paralegal 
Management Association’s (IPMA)1

The IPMA’s members bring a unique perspective to the regulation debate.  Paralegal managers 
design and administer paralegal programs; set hiring criteria; communicate and monitor 
compliance with ethical guidelines; develop and implement training and continuing education 
programs; prepare and administer support staff payroll and budgets, and oversee performance 
through evaluation and feedback.  Paralegal managers are experts in meeting the demands for 
paralegal services. IPMA members are highly qualified to address the benefits and drawbacks of 
regulation.  In this paper, the IPMA will set forth its position on mandatory and voluntary 
regulation. 

 position on this issue. 

I. Defining a Paralegal 
The IPMA, in defining a paralegal, has adopted the position put forth by the American Bar 
Association (ABA): 

“A legal assistant or paralegal is a person, qualified by education, training or work 
experience who is employed or retained by a lawyer, law office, corporation, 
governmental agency or other entity and who performs specifically delegated 
substantive legal work for which a lawyer is responsible. (ABA House of 
Delegates, 1997)” 

                                                           
1 The IPMA is a paralegal management association founded in 1984 with more than 500 
members in the United States, Canada, Europe and Asia.  Its members are managers of 
paralegals in law firms, corporate law departments and governmental, judicial and legal 
agencies, and individuals interested in the paralegal profession.  The IPMA is the primary source 
of information regarding the management of paralegals. 

http://www.abanet.org/legalservices/paralegals/def98.html�
http://www.abanet.org/legalservices/paralegals/def98.html�
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Much of the regulatory debate hinges on traditional paralegals covered by this definition versus 
non-traditional paralegals that may provide direct services to the public.  The traditional 
paralegal is supervised by an attorney and is regulated by the various statutes and codes that 
govern attorney conduct.  The non-traditional paralegal (e.g., legal document technicians, 
document preparers) providing direct legal services to the consumer, expands the scope of the 
discussion and creates further issues for examination.  These issues will be addressed in the 
sections below. 

IPMA members typically supervise traditional paralegals.  Whether employed in large law firms, 
corporations, or governmental entities, paralegal managers are overseeing paralegals and other 
non-lawyer professionals (e.g., information specialists) who are under the supervision of an 
attorney.   

Strong arguments can be made in favor of licensing non-lawyer direct service providers to ensure 
their competency and accountability, but such measures need not encompass state licensing of 
traditional paralegals.  Organizations with paralegal managers already afford an additional layer 
of protection without state regulation.  On these issues, the IPMA agrees with the ABA Standing 
Committee on Paralegals’ position that “the public is protected by the license of the lawyer 
through whom the paralegal must act.”2

Paralegal responsibilities continue to evolve as the paralegal profession grows.  Paralegal 
managers play an important role in the expansion of these responsibilities by actively promoting 
innovative and more efficient utilization of traditional paralegals.  Paralegal managers foster an 
environment in which the professional development of paralegals can flourish while providing 
cost-effective, competent, and professional paralegal services to clients under attorney 
supervision.  The IPMA supports the expansion of traditional paralegal roles to the extent that 
these activities are consistent with the ABA, and with state ethical rules, policies and standards. 

  

II. TYPES OF REGULATION 
Regulation consists of several differing processes, including licensure, certification and 
registration.  These processes can be either mandatory or voluntary, and can be either 
administered by the government, or privately controlled. 

A. Licensing 

Licensing is the most restrictive method of regulation.  It is almost always 
mandatory.  Licensing requires any person wishing to earn a living in a licensed 
occupation to obtain permission (license) from a specific government agency, 
designated by law to issue this license.  To receive a license, the applicant usually 
has to graduate from an approved training program and/or complete a certain 
amount of work-related experience; pass a qualifying written, verbal, and/or 
practical examination; pay an initial and renewal license fee; qualify on certain 
personal prerequisites such as age, citizenship, or bonding; and/or meet 
comparable standards set by another state.   

                                                           
2  American Bar Association Standing Committee on Legal Assistants, Position Paper on Legal 
Assistant Licensure or Certification (1985). 
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B. Certification 

Certification is a mandatory or voluntary scheme monitored by governmental 
agencies, non-governmental entities, or professional associations that certifies that 
individuals have met the qualifications required by the sponsoring entity.  There 
are several established certification examinations and credentials available to 
paralegals.3

The legal community has not recognized a single certification exam as the 
definitive credential for paralegals.  The IPMA recognizes that some employers 
may find certification credentials useful when making hiring decisions, but it also 
believes that the decision of whether to recognize certification, and which 
certification credential to recognize, should be left to the employer’s discretion.  
The IPMA’s position is that each employer should determine the value of 
voluntary certification when making hiring or other employment decisions.  To 
the extent, however, that IPMA member organizations are national or even 
multinational in scope, the differing qualifications established on the state or the 
local level can create some of the same issues attorneys now face with multi-
jurisdictional practice.   

 Recently, we have seen bar associations and local or regional 
paralegal organizations and other professional associations establish paralegal 
certification schemes.  

The IPMA does not support certification schemes that limit the ability of 
experienced and qualified paralegals to move from state to state. 

C. Registration 

Registration is usually a process of listing a person’s name with an association or 
state agency and can either be mandatory or voluntary depending on the 
governing authority.  While the IPMA sees no need for and does not support 
mandatory registration, the IPMA does support voluntary registration when it 
results in expansion of paralegal responsibilities.  The IPMA believes that it is up 
to individual employers to determine the value of paralegal registration to their 
businesses and their clients, but notes that some of the same considerations named 
above with respect to certification will also apply here. 

D. Administrative Agency Representation 

One form of licensure that affects traditional paralegals as well as non-lawyer 
direct service providers is representation of clients before federal or state 

                                                           
3 (i) The Certified Legal Assistant (CLA) or Certified Paralegal (CP) examination, administered 
by the National Association of Legal Assistants (NALA), is a longstanding voluntary 
certification credentialing process, (ii) The Paralegal Advanced Competency Examination 
(PACE), administered by the National Federation of Paralegals Associations (NFPA), is a 
voluntary exam which issues a credential of Registered Paralegal (RP) upon successful 
completion of the exam and (iii) Certification credentials are also sponsored by NALS (formally 
the National Association for Legal Secretaries) and the American Alliance of Paralegals, Inc. 
(AAPI). 
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administrative agencies.  Many federal and state administrative agencies, such as 
the Social Security Administration, the Internal Revenue Service, Immigration 
and Customs Enforcement, and the National Labor Relations Board, permit non-
lawyers with highly specialized expertise who meet specific agency requirements 
to provide services directly to clients appearing before these agencies.  Providing 
advice on agency procedures, assisting in filling out forms and appearing before 
agency proceedings are examples of permissible non-lawyer agency 
representation.4

The IPMA favors this type of regulation over broad-based licensing because it is 
voluntary and has resulted in expansion of non-lawyer responsibilities in a 
carefully designed manner. 

 

III. THE RATIONALE FOR REGULATION 
A. Consumer Protection 

The primary purpose of regulation is to protect the public from unqualified or 
unscrupulous legal service providers.  The principal argument for paralegal 
regulation stems from concerns regarding the unauthorized practice of law by 
non-lawyer direct service providers.5

These public interest concerns are less likely to apply to traditional paralegals 
since they work under the supervision of licensed lawyers.

 The practice of law by unregulated 
laypersons increases the potential for public harm and has resulted in the 
prosecution of such non-lawyer direct service providers in several states.  

6

                                                           
4  See The Administrative Procedure Act, 5 U.S.C. §§ 555 (b). 

  Many traditional 
paralegals are also supervised by paralegal managers who can ensure that the 
work assigned to paralegals by lawyers is appropriate.  As the paralegal 
profession has grown in response to client demand for high quality and cost-
effective legal service, so has the use of paralegal managers as a cost-effective 
method to supervise paralegals.  Paralegal managers help meet the highest 
standards of client service and also ensure that paralegals are not acting outside 
the scope of their position.   

5 See, e.g., Florida Bar v. Furman, 376 So. 2d 378 (Fl 1979) (preparation of pleadings by 
independent paralegal found to be unauthorized practice of law); In re Anderson, 79 B.R. 482 
(Bankr. S.D. Cal. 1987) (giving of advice by non-attorney while preparing bankruptcy filings 
held to be unauthorized practice of law); Oregon State Bar v. Smith, R. 942 P. 2d 793 (1997) 
(Or. App. 1997) (company preparing paperwork for divorces, bankruptcies and other non-
contested matters found to violate Oregon rules on unauthorized practice of law). 
6 Certain states require that a paralegal must work under the direct supervision of a lawyer.  See, 
e.g., Me. Rev. Stat. Ann. tit. 4, § 921-922 (specifies that a legal assistant must be supervised by a 
lawyer); Amendments to the Rules Regulating Florida Bar, 820 So. 2d 210, 259-260 (2002) 
(Rule 4-5.3 which describes Responsibilities Regarding Nonlawyer Assistants that “[a] person 
who uses the term paralegal, legal assistant or similar term . . . must work under the direction or 
supervision of a lawyer . . .”). 
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Clients are seeking more control over their legal costs and are deciding what is 
and what is not “paralegal” work.  This trend has expanded the types of services 
provided by traditional paralegals and, in some cases, is shifting job 
responsibilities from lawyers to paralegals.  To meet these requirements the 
employers have established minimum educational requirements and hiring 
standards for paralegals.  

Mandatory regulation is not necessary to address these concerns.  It is up to the 
consumer to determine which services they value, recognize and how much they 
are willing to pay for these legal services.   

B. Access to the Legal System 

The paralegal profession has grown from an ideal of providing affordable legal 
services and greater access to justice for the public.  The issue of how to increase 
access to the legal system and how to make legal services more affordable is 
complex.  State bar associations, courts and legislatures have long been trying to 
find ways to provide access to the legal system for members of the public who 
cannot afford to hire their own lawyer. 

Paralegals may become involved in pro bono work through government funded 
legal services; local bar association, law firm or corporation sponsored pro bono 
programs and volunteer legal service advocacy programs. Traditional paralegals 
can assist with pro bono work by performing intake services of potential cases 
and referrals to agencies, performing research involved in the cases, and 
participating in community education; all under the guidance of an attorney, or as 
in the case of court-appointed special advocates under the guidance of the court. 
Non-traditional paralegals, providing services directly to the public, might 
increase access to the legal system, however, what they might do is very different 
than the role of the paralegals supervised by lawyers. 

The IPMA advocates increasing the responsibilities assumed by traditional 
paralegals who handle traditional paralegal work as well as pro bono work.  The 
paralegals managed by IPMA members play a major role in delivering services to 
pro bono clients.  The IPMA agrees with the ABA that paralegals enhance the 
ability of a law firm or corporation to provide more pro bono work.7

The IPMA agrees that direct legal services to the public, by non-lawyers, carries 
the potential for both access and abuse, but regulation of all paralegals is not the 
answer to the issue of affordable legal services. 

   

C. Expansion of Paralegal Responsibilities 

Proponents of broad-based state licensing argue that it will lead to further 
expansion of the role paralegals play in the delivery of legal services by providing 

                                                           
7 ABA Model Guidelines for the Utilization of Paralegal Services (2004), Guideline 10; 
American Bar Association Standing Committee on Legal Assistants, How to Utilize Legal 
Assistants in Pro Bono Publico Programs (May 1999). 
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the necessary protection for paralegals to offer certain services directly to the 
public.  The IPMA does not agree that mandatory regulation will achieve this 
goal.   

Mandatory regulation would require licensing fees, mandate continuing legal 
education (CLE) requirements, a governmental oversight agency, and could add 
to the cost of paralegal services.  Since clients have embraced the use of 
paralegals as a cost-effective alternative to the higher price of attorneys 
performing traditional paralegal tasks themselves, adding the costs of a regulatory 
scheme could be self-defeating to the goal of finding suitable lower cost options.  
Further, broad-based state licensing may hinder paralegal professional growth by 
placing limits on paralegal responsibilities in conformance with the regulatory 
scheme.   

While the IPMA strongly endorses the expansion of responsibilities of traditional 
paralegals under attorney supervision

IV. IMPACT OF REGULATION 

, we believe that the disadvantages of 
mandatory licensing far outweigh any benefits that could be gained in expanded 
roles outside of attorney oversight.   

The IPMA is concerned that mandatory regulation could have a negative impact on law firms, 
corporate legal departments, and government, judicial and legal agencies by hampering the 
continued growth of the profession and affecting the number of paralegals in the work force.  In 
addition, the IPMA is concerned that legal employment agencies, non-profit public service 
agencies, educational institutions, and consulting firms and others employing paralegals could 
also be affected.  Regulation will force the profession to take a step backward at a time when it 
should be moving forward.  

Over the past several decades, there has been considerable growth in the number of paralegals in 
the work force, primarily as a result of the pressure to provide quality legal services to clients at 
a reasonable cost. The United States Bureau of Labor Statistics projects this growth to continue 
for the foreseeable future.8

Regulating paralegals could create obstacles to the profession’s growth, in a number of ways: 
(i) increasing salaries requested by licensed paralegals; (ii) mandating specific education 
requirements to employers; (iii) barring professionals with expertise in other industries from 
entering the profession due to regulatory hurdles; (iv) restricting an employer’s ability to recruit 
law school bound college graduates who may not meet regulatory restrictions, and (v) negatively 
impacting employers flexibility to hire contract/temporary employees by requiring those 
individuals to be regulated.  

  

A. Financial Burdens 

Mandatory regulation could negatively impact the cost-effectiveness of 
paralegals.  There may be a substantially smaller pool of qualified candidates who 

                                                           
8 http://stats.bls.gov/oco/ocos114.htm#outlook.  

http://stats.bls.gov/oco/ocos114.htm#outlook�
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would earn higher salaries, and also demand higher billable rates.  Employers 
could in turn pass on these higher costs to their clients.  As the gap between 
paralegal and lawyer salaries shrinks, paralegals would become a less attractive 
option to employers and clients. 

B. Education Standards 

Currently there are no educational standards for paralegals.  In evaluating 
paralegal education programs, there are at least three well respected indicators of 
what constitutes a reliable education program: (i) a program approved by the 
ABA, (ii) an institution which is a voting member of the AAfPE, or (iii) an 
institution accredited by any of the Regional Institutional Accrediting Agencies as 
recognized by the U.S. Department of Education.9  The vast majority of IPMA 
member organizations require the bachelor’s degree when hiring, and many 
require specific paralegal education and/or give credit for professional 
certifications.10

C. Specialized Paralegals 

  While the IPMA recommends that paralegals have a bachelor’s 
degree, there is far too little consensus in the industry on the proper amount of 
education required to become a paralegal.  As committed as IPMA members are 
to a properly trained and educated workforce, they believe it is up to individual 
employers to determine the value of paralegal educational levels to their 
businesses and their clients. 

Many law firms, corporations and government agencies have particular needs and 
specialties that require them to recruit from industries outside the legal profession.  
Regulatory hurdles would bar other professionals with expertise in other 

                                                           
9    (i) The mission of the ABA Standing Committee on Paralegals is to work within the ABA 
and with other groups to help make quality legal services more accessible and affordable, 
primarily by fostering the increasingly effective integration of paralegals into the legal services 
delivery team.  The Standing Committee advises and acts on behalf of the ABA on all matters 
relating to present and future roles of traditional paralegals who, as members of the legal service 
delivery team, work under the supervision of lawyers. 
    (ii) The American Association for Paralegal Education (AAfPE) was established in 1981 for 
the purpose of promoting quality paralegal education, developing educational standards and 
encouraging professional growth in order to prepare graduates to perform a significant role in the 
delivery of legal services.  Institutional membership is available to schools that are either 
approved by the ABA or are in substantial compliance with the ABA Guidelines and accredited 
by a nationally recognized accrediting agency 
    (iii) Regional Institutional Accrediting Agencies: Institutional accreditation applies to entire 
institutions, such as 2-year and 4-year colleges and universities, both public and private.  
Regional accrediting agencies carry out institutional accreditation.  Six regional accreditation 
agencies operate within the U.S. Examples are the Middle States Association of Colleges and 
Schools and the New England Association of Schools and Colleges. 
.   
10 See question 4 IPMA/ALM 2010 Annual Compensation Survey for Paralegals/Legal 
Assistants and Managers. 
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industries such as science, accounting, engineering, technology and nursing from 
becoming paralegals. 

D. Entry Level Paralegals 

One of the constant, effective and reliable resources for a law firm, corporation or 
government agency is the recent college graduate who aspires to attend law 
school.  Although this source of labor is often temporary and results in high 
turnover, it is still a staple within the legal profession.  While some regulatory 
schemes have introduced separate entry-level regulation requirements, most have 
not. 

E. Contract Paralegals 

Contract or temporary paralegals have provided employers with the ability to 
offer cost effective and efficient services to their clients when hiring permanent 
employees would be unworkable.  Temporary paralegals are available to be 
employed on a per-diem, short-term or long-term projects ranging from assisting 
with litigation preparation to covering employee absences.  Without this type of 
staffing flexibility, employers would be unable to outsource work in the most cost 
effective manner.  If temporary workers also faced with regulatory requirements, 
this cost savings could be severely jeopardized. 

V. CONCLUSION 
The IPMA opposes the mandatory regulation of traditional paralegals.  In particular, the IPMA is 
not in favor of broad-based state licensing of paralegals.  While strong arguments can be made in 
favor of licensing non-lawyer direct service providers, consumers of traditional paralegal 
services are protected by the supervision of lawyers, thereby making regulation, certification or 
registration of paralegals unnecessary.  Licensing of non-lawyer direct service providers should 
not encompass licensing of traditional paralegals.  

Licensing of traditional paralegals would create an unwieldy bureaucracy that could limit the 
flexibility and discretion employers need in hiring those candidates whom they believe most 
closely match the standards and expectations of their businesses and their clients.  Mandatory 
regulation could unnecessarily restrict who would be classified as a paralegal.  As a result, 
employers could find themselves unable to hire candidates who are otherwise qualified but do 
not meet the regulatory standards.  There is also concern that firms may be precluded from 
collecting court-approved fees for paralegals that do not meet the criteria required by regulation.  

The IPMA supports voluntary regulatory schemes that expand traditional paralegal 
responsibilities without limiting employer options or potential candidate pool.  The IPMA 
believes that each employer should use its discretion to determine the value of voluntary 
regulation when making hiring or other employment decisions.  

The IPMA will continue to engage in constructive dialogues with professional organizations and 
bar associations to structure a regulatory scheme that will benefit all concerned parties.  
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